conveyancing
purchase

Rees R & Sydney Jones has for many years recognised
the importance of having a separate team totally
dedicated to looking after your Conveyancing needs.
The Conveyancing team specialise in ensuring the
purchase or sale of your residential house, unit or
vacant land proceeds as smoothly as possible.

We realise the purchase of your property is a major event in your life. Whether it be your first
family home, a vacant block of land on which to build your dream home or an investment, we
understand you want to be kept informed every step of the way. We make sure this communication
is precise and in a language that is easy to understand.

now that you have signed your
contract, what’s next?

are you buying in the right
name?

HAVE YOU PAID YOUR DEPOSIT?
Firstly, it is important you pay the deposit by the date
stated in the Contract. In most cases, the initial deposit
is due when you sign the Contract and, if there is a Real
Estate Agent involved, it is generally payable into their
Trust Account.

It is important you consider the name(s) and/or the
entity which is best to list on the Contract prior to
signing.

HAVE YOU TAKEN OUT INSURANCE?
Once the Contract is fully executed by yourself and the
seller, you must arrange for adequte insurance to be
taken out over the property as soon as possible. many
buyers are unaware the property is at their risk from
5:00pm on the first business day after the Contract
date.
DO YOU KNOW YOU HAVE A COOLING-OFF
PERIOD?
This means you have the right to terminate the Contract
within 5 business days under the Cooling-Off Period.
The Cooling-Off Period starts the date the Contract
becomes binding and does not include weekends
or public holidays. You do not have to give a reason
if you choose to terminate under the Cooling-Off
Period, however the seller has the right to charge you a
termination penalty. The termination penalty is 0.25% of
the purchase price.

Tip: Ensure your full name including middle name/s are stated
on the Contract and they are spelt correctly.

Often buyers will sign a Contract in a particular name,
but will later discover this needs to be changed to allow
for their mortgage to be approved or to obtain certain
tax benefits. The most common example of this is for
a husband and wife to sign a Contract in both names,
however their bank then requires only one person to be
listed on the Contract for borrowing purposes.
Once a Contract has been fully signed, a name cannot
simply be added or removed from the Contract by
“crossing it out.” Any handwritten amendments to the
parties of a Contract can lead to the Office of State
Revenue viewing this as two separate transactions
and charging stamp duty for both - which is both costly
and unnecessary so it is important this is done correctly
from the start. If this has occurred, please contact us to
discuss your options.
It is recommended buyers always consult with their
financier before signing a Contract of Sale to discuss
how the Contract should be prepared in order to have
the best chance of finance approval.
Also, if a buyer is purchasing for investment or business
purposes, it is always a good idea to speak with your
accountant to ensure the correct buying entity is used
to maximise any financial or tax benefit.

To make sure you are able to satisfy these conditions
FINANCE, BUILDING & PEST INSPECTION CLAUSES
Most Contracts for the purchase of residential property
will be subject to the standard Finance and Builiding
and Pest Inspection clauses. Generally these clauses
will be due for satisfaction within 14-21 days from the
Contract date, depending on the terms negotiated
between the parties.
SPECIAL CONDITIONS
You may also require the Contract to be subject to a
Special Condition. These conditions can be anything
agreed upon between yourself and the seller. If you
need help drafting these Conditions, please contact
our office prior to signing the Contract. If your Contract
is subject to any of these conditions, you must advise
us by 5:00pm on the due date so we can provide
written notice to the seller/seller’s solicitor whether the
condition is satisfactory or unsatisfactory.

is your pool or spa safe?
POOL SAFETY CERTIFICATE
If you are considering purchasing a property with a pool
or spa, it is important you firstly determine whether a
current Pool Safety Certificate has been issued. If there
is a Certificate issued, the Real Estate Agent should be
able to provide you with a copy before you sign the
Contract. If not, you are also able to search the Pool
Safety Register at www.smarteda.qld.gov.au which will
reveal if there is currently a certificate issued for the
property.

by the due dates, you will need to make arrangements
with aqualified building and/or pest inspector to have
your building and/or pest inspection carried out as
soon as possible. This will allow enough time for you to
review the reports thoroughly and consider whether or
not you are satisfied with the reports. If there are issues
identified in the reports, please contact our office further
to discuss your rights.
INFORMATION NOT INCLUDED
A building and pest inspection report will not provide
you with details regarding Council approvals on any
works carried out on the property (i.e. new balcony).
They also won’t provide any details in relation to the
boundaries of the property and whether they are
correct. If you do have concerns over the boundaries of
the property and possible encroachments, please seek
advice from a surveyor prior to entering into a contract
to purchase.

financial approval
If you require a home loan to purchase your property,
your Contract will most likely be subject to a Finance
clause which is generally 14-21 days from the Contract
date, depending on the terms negotiated between the
parties. If your contract is subject to finance, you have
up to 5:00pm on the due date to provide our office
with your instruction as to whether approval has been
obtained.

NO POOL SAFETY CERTIFICATE
If there is no Pool Safety Certificate issued for the
property, the seller must provide you with a Notice of No
Pool Safety Certificate. Under the terms of the Contract,
you are entitled to have a Pool Safety Inspection carried
out prior to the Contract becoming unconditional. It is
important you arrange for this inspection to determine
any damage to the pool or equipment and to provide
you with details of the likely cost of having the Pool
Safety Certificate issued. Depending on the works that
are required to be carried out, this could potentially be
an expensive and unexpected cost that you may wish
to take into consideration during your building and pest
negotiations.

We recommend as soon as the Contract has been
signed, you contact your financier/broker and arrange
for a copy of the Contract to b provided to them so they
can start your finance application process. By making
the arrangements with your financier as soon as the
Contract has been signed, you may avoid having to
request extensions from the seller and/or causing delays
with settlement.

If you decide to purchase a property with no Pool
Safety Certificate issue, it will be your responsibility to
arrange for a certificate to be issued within 90 days
from settlement, or risk facing a significant fine from the
Queensland Government.

Tip: In some cases you may have obtained a “pre-approval” from
your bank prior to making an offer. The Contract should still be
subject to finance approval as such pre-approval is generally
subject to a valuation and/or other conditions.

If you are happy with the terms of the finance approval
please contact our office. Please also ensue you or your
financier/broker provide our office with a copy of the
unconditional finance approval, in writing, by 5:00pm on
the finance due date of the Contract.

after finance has been approved
Please arrange to sign the mortgage documents with
your financier/broker as soon as possible. Once the
documents have been checked by the bank, they will
make contact with us to advise settlement is ready to be
booked and arrange a time for settlement.
Tip: If you require a witnessing officer (Justice of the Peace or
Commissioner for Declarations) please contact our office and we
would be more than happy to assist.

what searches do we carry out?
Once the Contract becomes unconditional we will
automatically start conducting searches on the
property.
The standard required searches we carry out are:
Title Search - advises all of the title details and will
show nay easements or encumbrances your might
not be aware of.
Survey Plan - this search will be sent to you
highlighting the lot you are purchasing to ensure the
correct lot is noted in the Contract.
Rates and Average Water Meter Reading - advises
the latest rates and water notices have been issued
so we can carry out our settlement calculations
accordingly. It will also show if the seller is currently
in arrears. If there is no water service to your
property we will not carry out the water search.
Land Tax Certificate - will show if the seller is liable
for any land tax assessed on the land.
Body Corporate Information Certificate (Unit
Contracts Only) - will show the latest body
corporate levies that have been issued so we can
calculate any adjustments at settlement and ensure
levies are up to date.
Tip: If the searches show the seller is in arrears or is liable to pay an
amount, we ensure this amount is paid by the seller at settlement.

We will send out a purchaser’s instruction sheet which
will provide you with a list of additional services we can
carry out for you if you wish.

stamp duty
In Queensland, buyers are required to pay Stamp Duty
to the Office of State Revenue either:
Within 30 days of the Contract Date; or
If the Contract is subject to Special Conditions,
within 30 days from the date the Special Conditions
are satisfied.

The amount of Stamp Duty payable depends on what
purpose you are buying the property for as you may be
eligible for a concession if you are buying the property
as your first home or principle place of residence. We will
discuss this with you and ensure that appropriate forms
are completed.

how will you hold your property?
If there are two or more buyers, ownership of land in
Queensland can be held as joint tenants or tenants in
common. There are significant differences between the
two, so please contact us to discuss further if you have
any questions.

what adjustments are made at
settlement?
In most cases the purchase price on the Contract is not
the amount you will be paying at settlement. We will
calculate the necessary adjustments (for example rates)
as at the date of settlement and advise you of the final
figure.

pre-settlement inspection
Whether you are buying your first home, a new home or
an investment property, you may or may not know as a
buyer you have the right to carry out a pre-settlement
inspection of the property being purchased prior to
settlement.
A pre-settlement inspection should be carried out either
the day before settlement or the morning of settlement.
To arrange for the inspection to be carried out you must
contact the real estate agent who will give notice to the
seller and organise a suitable time for all parties.
Once settlement of the property has taken place, you
may lose your right to discuss any issues with the seller.
Therefore, if you are unable to attend a pre-settlement
inspection prior to settlement, it is advisable you
arrange for a family member or friend to carry out the
inspection on your behalf.
When going through the house, it is wise to check
things like the hot water, stoves, range hood, air
conditioners, lights, gates, roller doors, exhaust fans,
pool and spa equipment all work. Also, check that the
vacating parties have not caused any damage, have
removed all of their property and rubbish and that there
isn’t anything that has changed or been removed that
shouldn’t have since you first inspected the property.
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Is the contract subject to special building and pest inspections
conditions?

what if something isn’t right?
Should you find there is something that needs to be
repaired or that special conditions have not been met,
you should contact us as soon as possible to discuss
your rights under the Contract. The outcome may
involve some money being held back for repairs, or the
seller repairing or replacing what has been damaged or
isn’t working prior to settlement, which will involve you
inspecting the property again to satisfy yourself it has
been done properly.

settlement
We will attend settlement on your behalf and contact
you once this has occurred. We will also notify the agent
once settlement takes place, so that you can arrange to
collect the keys to your new property from the agent.

what happens after settlement
has been affected?
If you borrowed to purchase your property, the lender
will attend to registering the property into your name
through the Department of Natural Resources and
Mines along with their mortgage. If there is no lender
involved, we will attend to registering the transfer for
you.
Once the registration has been completed and the
property is transferred into your name, the Department
of Natural Resources and mines will notify the Council
of the change of ownership.
The Council is not able to forward future rates and/or
water notices to you until they have been notified by
the Department of Natural Resources and Mines of the
change of ownership.

OUR PEOPLE
JESSICA BRAY
Jessica Bray is a Conveyancing Clerk
in our Business and Property Division.
Jess started with Rees R & Sydney
Jones in 2009 and has many years
experience in residential
property conveyancing.

BIANCA PHILP
Bianca is a Conveyancing Clerk in
our Business and Property Division.
Bianca Started with Rees R & Sydney
Jones in 2011 and now, with Jessica,
they form our Conveyancing
team. The team is supported
by Business and Property
Partner, Kerry Attwill.
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